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Status 

1 )KI Responsive to communication(s) filed on 05 February 2010 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) PJ3 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 18 December 2008 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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20 Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1 .1 7(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1 .1 14. 
Applicant's submission filed on 2/5/2010 has been entered. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claims 1 -1 2 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Fervers (USP-7,1 71 ,866) in view of Shimada (USP-5,1 77,386). 

Re claims 1, 2, 11 and 13: Fervers discloses a soil compacting device (C1 
L10, C2 L57) and a method of operating a soil compacting device comprising 
imbalance shafts (2, 3) that stand parallel to one another (Fig. 1) and that can be 
driven in opposite directions with the same rotational speed (C4 L1-5), each of 
the imbalance shafts bearing an imbalance mass (15) attached to it in stationary 
fashion relative to the shaft (Fig. 1) and an imbalance mass (16) that can be 
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moved in a rotational fashion relative to the shaft (C4 L56-61), and each of the 
imbalance shafts having allocated to it an adjustment device (17, 18) for 
individually adjusting (C2 L50-61) a position of each respective movable 
imbalance mass relative to the imbalance shaft that bears it, and wherein, during 
operation, a change of the relative position can be executed in such a way that 
the magnitude of an overall centrifugal force resulting from the imbalance 
masses is proportional to a speed of forward or backward motion of the coil 
compacting device (Fig. 2). 

While Fervers does indeed disclose that individual adjustment of the 
imbalance masses allows an almost infinite number of vibational patterns, in 
particular amplitudes and resulting vibration directions (C2 L50-61; an amplitude 
of zero and a vibration direction of zero would fall under one of the infinite 
possible combinations), Fervers does not explicitly disclose during operation, the 
relative positions of each movable imbalance mass on the associated imbalance 
shaft can be adjusted using the adjustment means in such a way that the 
centrifugal forces produced by the imbalance masses on each imbalance shaft 
cancel each other out as a whole in each rotational position of the imbalance 
shafts. 

Shimada teaches a vibration exciter comprising imbalance shafts (21, 22) 
having fixed imbalance masses (51 Aa, 51 Ab, 52Aa, 52Ab), movable imbalance 
masses (51 B, 52B), and an adjustment device (32, 34) wherein during operation, 
the relative positions of each movable imbalance mass on the associated 
imbalance shaft can be adjusted using the adjustment means in such a way that 
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the centrifugal forces produced by the imbalance mass on each imbalance shaft 
cancel each other out as a whole in each rotational position of the imbalance 
shafts (C8 L5-12, L34- 49; see also Figs. 4a and 5a), for the purpose of allowing 
each movable imbalance mass to be rotated smoothly without a great driving 
power, leading to the implementation of energy saving (C8 L34-49). 

It would have been obvious to a person having ordinary skill in the art at 
the time of the invention to have modified the device of Fervers such that during 
operation, the relative positions of each movable imbalance mass on the 
associated imbalance shaft can be adjusted using the adjustment means in such 
a way that the centrifugal forces produced by the imbalance masses on each 
imbalance shaft cancel each other out as a whole in each rotational position of 
the imbalance shafts, as taught by Shimada, for the purpose of allowing each 
movable imbalance mass to be rotated smoothly without a great driving power, 
leading to the implementation of energy saving (C8 L34-49). 

Additionally, while Fervers does indeed disclose that the soil compacting 
device can be operated in a forward, rearward and stand still mode (Fig. 2) and 
further discloses that individual adjustment of the imbalance masses allows an 
almost infinite number of vibrational patterns, in particular amplitudes and 
resulting vibration directions (C2 L50-61), Fervers does not explicitly disclose 
wherein to effect forward movement of the soil compacting device, the movable 
masses are rotated 90 degrees with respect to the imbalance shaft, wherein to 
bring the compacting device to a standstill, the movable masses are rotated 180 
degrees with respect to the imbalance shaft, and wherein to effect backward 
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motion of the soil compacting device, the movable imbalance mass is rotated in a 
direction opposite that of the direction of rotation the movable imbalance mass 
used to effect forward movement and by 90 degrees with respect to the 
imbalance shaft. 

Shimada teaches a vibration generator that generates a unidirectional 
force if the movable masses (51 B, 52B) are rotated 90 degrees with respect to 
the imbalance shaft (C8 L12-33; see also Figs. 4B, 4C, 5B and 5C), and zero 
force if the movable masses (51 B, 52B) are rotated 180 degrees with respect to 
the imbalance shaft (C8 L5-12, L34-41 see also Figs. 4A and 5A), in order to 
achieve the predictable result of providing a mode of operation in which a 
unidirectional force is directed in a desired direction and a mode of operation in 
which the forces are balanced and no unidirectional force is produced. 

It would have been obvious to a person having ordinary skill in the art at 
the time of the invention to have modified the device of Fervers such that to 
effect forward movement of the soil compacting device, the movable masses are 
rotated 90 degrees with respect to the imbalance shaft, wherein to bring the 
compacting device to a standstill, the movable masses are rotated 180 degrees 
with respect to the imbalance shaft, and wherein to effect backward motion of the 
soil compacting device, the movable imbalance mass is rotated in a direction 
opposite that of the direction of rotation the movable imbalance mass used to 
effect forward movement and by 90 degrees with respect to the imbalance shaft, 
as taught by Shimada, in order to achieve the predictable result of providing a 
mode of operation in which a unidirectional force is directed in a desired direction 
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and a mode of operation in which the forces are balanced and no unidirectional 
force is produced. 

Re claim 3: Fervers discloses in order to effect a forward motion of the soil 
compacting device in a first horizontal direction, the relative positions of the 
imbalance masses are capable of being modified in such a way that the 
centrifugal forces of the imbalance masses do not cancel one another, but 
instead generate an overall centrifugal force having a horizontal component (Fig. 
2, C5 L49-56). 

Re claim 4: Ferver does not explicitly disclose during a transition between 
forward and backward motion, the centrifugal force of the imbalance masses 
cancel each other out as a whole. 

Shimada teaches that when the device is at a standstill, the centrifugal 
forces cancel each other out (C8 L34-41 ), for the purpose of allowing each 
movable imbalance mass to be rotated smoothly without a great driving power, 
leading to the implementation of energy saving (C8 L34-41). 

It would have been obvious to a person having ordinary skill in the art at 
the time of the invention to have modified the device of Fervers such that during 
a transition between forward and backward motion, the centrifugal force of the 
imbalance masses cancel each other out as a whole, as taught by Shimada, for 
the purpose of allowing each movable imbalance mass to be rotated smoothly 
without a great driving power, leading to the implementation of energy saving (C8 
L34-41). 
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Re claim 5: Fervers discloses the change of the relative positions can be 
executed continuously (C3 L27-30). 

Re claim 6: Fervers discloses the imbalance shafts are coupled with one 
another positively so as to be capable of rotation in opposite directions (C4 L1-5). 

Re claim 7: Fervers discloses the phase position of the imbalance shafts 
to one another cannot be modified (see page 4 lines 4-8 of Applicants 
specification). 

Re claim 8: Fervers discloses the adjustment of the relative positions on 
the imbalance shafts using the adjustment means can be executed 
synchronously (C3 L10-17). 

Re claims 9 and 12: Fervers discloses the adjustment means can be 
actuated hydraulically (C4 L31-35). 

Re claim 10: Fervers discloses at least one part of the imbalance masses 
is formed from a plurality of imbalance elements (15 and 16). 

Response to Arguments 

4. Applicant's arguments filed 2/5/2010 have been fully considered but they 
are not persuasive. 

5. In response to applicant's arguments against the references individually, 
one cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re Keller, 642 

F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 
USPQ 375 (Fed.Cir. 1986). 
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6. In response to applicant's argument that the examiner's conclusion of 
obviousness is based upon improper hindsight reasoning, it must be recognized 
that any judgment on obviousness is in a sense necessarily a reconstruction 
based upon hindsight reasoning. But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the time the claimed 
invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 
443 F.2d 1392, 170 USPQ 209 (CCPA 1971). 

Applicant argues that one of ordinary skill would not incorporate the 
teachings of Shimada into the device of Fervers because there is no evidence in 
the prior art that Fervers vibratory compacting plate would benefit from having 
the vibrations generated by the imbalance mass offset each other at startup. 

In response, Shimada discloses the benefit of having the forces offset 
allows each movable imbalance mass to be rotated smoothly without a great 
driving power, leading to the implementation of energy saving (C8 L34-41). Thus 
the teachings of Shimada would improve the device of Fervers by allowing a 
more smooth rotation of the movable masses and save energy needed to 
operate the device leading to greater efficiency. One of ordinary skill would 
readily recognize that smooth operation and power savings are beneficial to all 
mechanical devices. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to MATTHEW A. JOHNSON whose telephone 
number is (571)272-7944. The examiner can normally be reached on Monday - 
Friday 9:00a.m. - 5:30p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Richard Ridley can be reached on 571-272-6917. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 

/MATTHEW A JOHNSON/ 
Examiner, Art Unit 3656 

/Richard WL Ridley/ 
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Supervisory Patent Examiner, Art Unit 3656 



